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IFrrom : Michael Hannan ,
Fax (C,C“’-_) 59 - 741

Date; 1/17/2007
I agree to let all witnesses testify by telephone.
Witness Lust:

Monte Warlich

Walt Smolenski

Monti Beck

Sam Ahdoot

Steven Joiinson

Tony Manasseri

Robert Cummings

Pink Coyote (Janet Jones)
Herbert Beigel
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Respondent’s Proposed List of Exhibits

In the Matter of The 12 PERCRNT FUND I, LLC, Michael Joseph Hannan, et al
S-20472A-06-0535

Exhibit Description

No.
R-1 Letter dated September 1, 2006 from Mike Daily to Herbert Beigel
R-2 Motion filed by Michael Hannan, Respondent to Plaintiff John Wood

motion for Summary Judgment dated November 28m 2007.

R-3 i Under Advisement Ruling filed December 4,.2007 byiHOn.,Michael Miller
denying motion without prejudice to Plaintiff on [Exhibit R-2 filing.
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COMMISSIONERS MAWT%E“&W&%T??OE#B&R T
JEFF HATCH-MILLER ~ Chafranain
WWILLIARR A, BRI SECURITIES DIVISION
MAE GLEASOM 1300 Waest Washington, Third Floor
KIRISTIM B, MAYES et A 83007
PARRY WONG TELEPHONE: (602) 542-424:2

EAX: (B02) 594747

BRIAN €. MehEL
EXECUTIVE DMRECTOR

ARIZCON A CORPORATION COMBMISSION

September 1, 2006

VIA 1,8, MAIL & FACSIMILE (520-326-0181)

Herbert Beigel
10371 North Qracle Road, Siuite 1072
Tucson, Arizona 8R737 001

RE: A thwe Matter of The 12% FUND, ef af, Daocket Mo, S-204T2A-S6-0535

Dear Herb:

This letter confirms owr meeting ai our
2006 & ) sm., at which time you will bring
Mote that | migy m,:onzrmm an examination under
de furiher progress in our investigation.

Thank you for speaking 1o e
office address lisied ahove o
the documenis responsive i
oaih of Mr. Hannan this fal

A0 Gary this morsing,

this mafter on our website at

;1 would print out the "Securities

5 This case will be litigated or setfled pursuant to

administrative law and rnides incuding, for m&diﬂ)[{m ARE. § 44-1971 et seq. (“Article 11

Heaings”), R14-3-101, ot CFRudes of ' w Procedure Before the Corporation

Commission”) and 1443061 af =aq {"Rules m‘“ Procedure for Investigations, Examinations,
and Administrative Proceedings ™).

You can find all of the s
htto:fewnrr, cosd. 0, 5118, 7. US
Handbook” which we use in aur m“

on avel] rules  relating

aqforcement  section of our website,
alive%Z0orocedure.asp. The next step is
s net A final hearing, but a conference during which
of the case and any issues we have, such as
@ tor a final, fact finding hearing and
" hope this information helps.

The leier rules shouid be available through
hitp/fww . cesd.co stale.az, m/@nf@ AEE mmuA«anmm U
o file an Answer and reoes
we il meet with the AL o diso
saitlement neqgotiaticns, how ok
how fong i will take, ho S STy

5

As we discussed,
balieve your olien
exernption from registiai
140" Your dients ha

140 to qualify for ﬂ"w
bath confidentia

anvl the objective facts, we strongly
er gualified for the applicable

. se note ﬁMﬂ «mv mveatngatluu is
e ansl angoing O e orensic aceounting, ete.) pursuant

D ihat their offering of securities in the 12%
pmm from registration provided by federal Rule
B2 and R14-4-140(A)(B) of the Asizons
axceeding $1 million exclusivel Y 0 accredited

'As you know, vour clients claim vi"a W‘«z"" —‘a
FUND is being rnade under
504 of Regulation ' (17
Administrative Code (ie. mm\w iffie
NVasions).

PO VST WASBIMNG TOM, PHOBMDL, ARLFOMA 500

<A PFREE < STREET, TUCSON, ARIZONA 85701
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Michael J. Hannan

13714 N. Nightstar Court
Marana, AZ 85658

TEL: (520) 572-0055
FAX (520) 572-0055

In Pro Per

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF PIMA

JOHN WOOD Case No. C20073228
Plaintiff, RESPONSE TO SUMMARY JUDGEMENT
MOTION AND REQUEST TO FILE AN
Vs. AMMENDED ANSWER.
THE 12% FUND, et. al. Judge: Hon. Michael Miller
Defendant.

Comes now defendant and on his behalf and all other defendants, excepting S
Doe Ahdoot, response to the summary judgment motion of plaintiff Trask, as folfows? "¢

FACTUAL BACKGROUND

At the creation of the of the 12% Fund. defendant Hannan, pursued and received, from attorney
Beigel professional advice and opinion as to the legality of the fund and the fact the “securities” being
offered by the fund, need “not” be registered with any government agency, and also whether Hannan, et.
al., was to be registered as a dealer or salesman.

Based upon the opinion and advice given by attorney Beigel that no registration was needed as to
Hannan as a salesman /dealer and the “securities” were exempt from registration, the 12% fund was

created.

The “Confidential Private Placement Memorandum” (CPPM) was co-prepared by and approved

: 1
RESPONSE TO SUMMARY JUDGEMENT MOTION AND REQUEST TO IILE AN AMMENDED ANSWER. - CASE NO.
20073228
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by attorney Beigel.
ARGUMENT

1. Plaintiff argument that defendants et, al, sold unrcyslered SGCHI’I‘[]CS in v1olat10n of sectlon

.

44-1841, 1s in fact a question of fact that must be determined by the truer ot fact ?lcfendant Hannan et.

al., relied upon professional advice, that the 12% Fund was indeed exempt. fmm reg;lstr&tlen». Ihe real
issue at hand is whether, the 12% Fund, et. al., Hannan, the securities complained of are exempt, as
advised by attorney Beigel.
The “pending” action of the Arizona Corporate Commission, have no probative value in this
court, until such time that the “peading actior” is resolved by judgment or stipulation, therefore ,
Hannan, et. al., objects to any reference to a reliance upon this agency’s “pending action”, as relates to
this action before this court.
2. Plaintiff’s argument “Hannan was not a registered dealer/ salesman, is addressed by Hannan
et. al., by incorporation of paragraph 1 above as though fully restated herein.
Further plaintiffs have not established that Hannan, et. al., was required to be registered, to the
contrary, Hannan was professionally advised he did not have to be registered by attorney Beigel.
3. Plaintiff’s argument, Hannan committed securities fraud is incorrect. In fact in the CPPM., it
clearly states “ the securities are not registered with or approved by any state securities agency or
SEC™, which is disclosed in itself.
With such disclosure plaintiff could have done her own investigation whether or not such
securities were required to be registered or not.
| As stated above Hannan was professionally advised to the contrary
Before this court is not any evidence or fact that this plaintiff relied upon any statement, or
omission by Hannan, et. al., in plaintiff’s decision making process to invest in the 12% Fund,
which reliance is a question of fact to be determined by the truer of fact.
There is no fact or evidence before this court as to the extent, plaintiff investigated this
investment opportunity prior to investing funds.
4. Defendant Hannan, et. at., requests this court allow this defendant, et. al., file an amended
answer to plaintiff’s complaint.

2
RESPONSE TO SUMMARY JUDGEMENT MOTION AND REQUEST TO FHLE AN AMMENDED ANSWER. - CASE NO.
20073228
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Said request is based upon the ‘conflict of interest™ which was created by the filing of this

complaint by Trask.

Attorney Beigel never advised Hannan, et. al., that because the complaint of Trask was

OSWIEEY T

SSCErSTal ol A SRETV I ) SIERINE .
contrary to the advice of attorney Beigel, to Hannan, et. al., a major “conflict of nterest: wasscreated 1n

Beigel representing Hannan, et. al. Hiail iade
In fact the answer filed on behalf of Hannan, et. al., was self-serving for attorney Beigel, as the
answer did not set forth any affirmative defense which would have attorney Beigel himself, in a civil

action or subject him to litigation.

CONCLUSION

Contrary to plaintiff’s position there are disputed facts and facts that must be decided by the truer
of fact.
Therefore, Hannan, et. al., request this court:
1. Deny plaintiff’s request for summary judgment.;
2. Allow defendant Hannan, et. al., file an amended answer to plaintiff’s complaint;
3. For such further relief the court deems just and proper.

Dated: November 28, 2007

Defendant / In Pro Per

Copy of forgoing faxed and mailed on
November 28 2007 to;

Bruce R. Heurlin, Eric J. McNeilus
KARP HEURLIN WEISS

3060 North Swan Road

Tucson, AZ 85712-1225

TEL: (520) 325-4200

FAX: (520) 325-4224

3
RESPONSE TO SUMMARY JUDGEMENT MOTION AND REQUEST TO FILE AN AMMENDED ANSWER. - CASE NO.
20073228
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